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Definition of key terms
“Agrarian reform™: a process of “land reform” which also addresses th

political economy and ontological context in whialral

society uses land resources.
“Civil society”: non-state actors in decision-making.

“Land administration”: the structure and processes for the determinagiahiving
and delivery of land rights, and the systems thinowdich
general oversight on the performance of the lamtosas

managed.

“Land governance™: the political and administrative structures anacpsses
through which decisions concerning access to amrdodis
land resources are made and implemented includieg t

manner in which conflicts over land are resolved.

“Land information system: a set of principles governing the collection, pssieg,
storage and use of data on land ownership, usagéifyq
location and change over time and the body of data
prepared for use in decision-making on the basitho$e

principals.

“Land policy™: the set of agreed principles to govern ownershipafaess
to), use and management of land resources to ealther
productivity and contribution to social, econompolitical

and environmental development and poverty allewmati

“Land reform”: a process which involves comprehensive restruguar
redesign of at least three components of the lastes;
namely its property structure, use and productiounctire

and the support services infrastructure.

“Land tenure”: the nature of and manner in which rights and istsrever
various categories of land are created or detewhine
allocated and enjoyed.
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“Natural resources™: the constellation of all biotic and non-biotic stdnces
which naturally occur on and are sustained by thngsical

solum including water
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Executive Summary

In 2006, the AUC, the UNECA and the AfDB initiatagrocess for the development of a
framework and guidelines for land policy and lamdorm in Africa with a view to
strengthening land rights, enhancing productivityd asecuring livelihoods for the
majority of the continent’s population. That inttie was carried out by way of extensive
consultations involving the participation of RE®@salll the five regions of the continent,
civil society organizations, centres of excellemteAfrica and elsewhere, practitioners
and researchers in land policy development andemehtation, government agencies
and Africa’s development partners. The final outeashthe initiative was then presented
before the formal decision-making processes ofAtiefor approval and adoption by the
Assembly of Heads of State and Government in JOOS2

The Framework and Guidelines (F&G) which follow are presented in seven interrelated
chapters. Chapter One provides the justificatianafod process followed in developing
the F&G. Chapter Two describes the context whicls kigfined the nature and
characteristics of the land question in Africa nder to explain the reason why the land
sector has not played its primary role in the dewelent process. That role is examined
in Chapter Three. Chapter Four sets out the keyatipeal processes which African
countries will need to follow in order to developneprehensive policies that would
enable the land sector to fully perform that rdlnapter Five analyses the difficulties
likely to be met and conditions necessary for tiffecdve implementation of such
policies. Chapter Six discusses the measures wkfietan countries may wish to put in
place to track progress in the development andeémphtation of those policies. The final
chapter is a concluding statement on how membantdes of the AU might want to use
the F&G.
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1 Background

1.1 Justification

1.1.1 The mandate of the African Union
The Constitutive Act of the African Union placesmmasis on the sovereignty and

the sovereign equality of member statesl. All mendtates thus have the right
to decide their own policies. The purpose of thramework and Guidelines,
therefore, is neither to develop a normative framdwintended to be binding
upon, nor to draft a land policy for adoption bymieer states. Further, it is not
the objective of this Framework and Guidelinesnstriuct member states on how

to formulate land policy in their specific counsijuations.

The Framework and Guidelines recognizes nonetheless that most countries
regard the proper management of land as an imgddetor in development and
ensuring or preserving peace and security. Thisvigdent in the fact that a
growing number of African member states have endzhdn land policy reforms
with a view to addressing prevailing land issuesha context of sustainable
national development. Significant diversity is aggrd however in the drivers that
compel states to embark on these reforms, the lelvebmprehensiveness, the
capacities for initiating, planning and implemegtithem and, consequently, the
extent to which they have been achieved. Hramework and Guidelines
recognizes further that to date, these reforms paveceded in the absence of any
articulated continental guidance or national cosgsron the vision which should
inform such reforms. In addition limited exchargenformation and sharing of
experiences and best practice have taken placesaotember states even where
land and associated resources are shared by twoore states. There is also
evidence that many African countries have, oveefiatccumulated a multiplicity
of sectoral policies and laws relating to land, ntanagement and use without
over-arching policies which rationalize, harmoniaed clarify the otherwise
uncoordinated approaches and complex interactietwden these sectoral laws

and policies.

! The Constitutive Act of the African Union, 2000
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This is the primary context which justifies a pafridgan framework to assist
member states in the process of undertaking or edmgaupon and harnessing

land policy reforms in the interests of their naibdevelopment objectives.

1.1.2 The purpose of the Framework and Guidelines
Given that context, an attempt is made in this esaork and Guidelines to

articulate some of the principles which should infathe development, content
and implementation of land policies in African menistates. Specifically the

Framework and Guidelines seeks to:

a) offer a basis for commitment by African memberesdab the formulation
and operationalisation of sound land policies dsasis for sustainable
human development that includes assuring socidilisya maintaining
economic growth and alleviating poverty and probtechatural resources
from degradation and pollution.

b) promote consensus for shared principles as the bassecuring access to
land for all users, enhancing agricultural produtti and sustaining
livelihoods

c) underscore the need for popular participation imdl@olicy formulation
and implementation so as to facilitate improved egoance of land
resources

d) suggest standards for best practices for land oheforms and
benchmarks for the performance of land institigidimat member states
can adopt in keeping with their respective contexts

e) articulate a policy framework for addressing enmggiissues and
anticipating future trends relating to land resesic

f) provide a basis for more coherent partnership batvatates, citizens and
development partners in land policy formulation amgblementation on
the continent

g) establish general principles for engaging develognpartners for the
purposes of mobilising resources for building capescfor transformative

land policy reform processes, and
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1.2

1.2.1

1.2.2

h) develop guidelines for regional convergence on thastainable
management and utilization of land and associasdurces shared by two

or more member states in various parts of Africa

The Process of Developing the Framework and Guidelines

The beginning of the process
In 2006 the African Union Commission (AUC), the UB¢onomic Commission

for Africa (ECA) and the African Development BankfDB) initiated a joint
process of developing a framework for land poliey dand reforms in Africa
with a view to strengthening land rights, enhancprgductivity and securing
livelihoods. Building upon and complementing natiband regional processes
for land policy development and implementation, pecess was conducted in
close collaboration with Regional Economic Commiesit(RECs). African
ownership of the process and envisaged end-progast ascertained through
mobilising African expertise through the participat of African Member States

and other African non-state stakeholders.

The extent of consultation
The first step in the process of developing thed l@olicy framework was a

consultative continental workshop which took place in March 2006 in Addis
Ababa. The workshop brought together represemmtifrom African
governments, RECs, civil society including farmexs'ganizations, African
private sector representatives, Centres of Exasdleand Development Partners.
The workshop established consensus around the eigmed thematic issues that
would characterize the framework, the features wisen and guiding principles
for the framework, actions and sequential actigitef a roadmap, needed to
develop a land policy framework, the roles of steders and partners, and
strategies for resource mobilization. The outpafsthe workshop were a
background documersiummarizing the main land issues in Africa thaiwti be
used as the basis for developing a preliminaryiribf a land policy framework
for Africa.
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1.2.3

In the second step of the process, the RECs playéed role inregional
processes These were successful in raising land policyassthat highlighted
regional specificities. The RECs began by condgategional assessments which
resulted in the production of fivRegional Background Papersighlighting
existing initiatives and lessons that could entla framework . The assessments
were followed byRegional Consultative Workshopshosted by the AU-ECA-
AfDB. The workshops in Southern, Eastern, West,ta¢and North Africa were
held between August 2007 and December 2008. Ubkmtpackground document
as well as regional assessments as the basisdousdion, the consultations in
each region revisited the preliminary outline depeld after the 2006
Consultative Workshop in the light of regional Sfieties, initiatives and
lessons, thereby enriching it. The regional cdasiohs also identified
challenges, knowledge, institutional and resoureg@sgas well as on-going
initiatives to assist in mapping out strategies d¢apacity building and lesson-
sharing activities; that would be vital to the implentation of the framework.
The key final outcome of the regional consultatioras thus amnriched draft of
the continental frameworkn addition, regionabackground documentgere also
developed outlining the key elements and processeded for the medium-and
long-term implementation of the framework. The fudktent of regional

consultations is set out in Box 1 below.

BOX 1 TO FOLLOW

The meetings of African Experts and Ministers
An African Experts Meeting bringing together key experts from land relatee li

ministries of all AU member States comprised thertto step of the process. At
this meeting, the draft framework was subjectedato extensive review and
discussion. The key outcomes of the experts ngpetere arefined draft of the
framework and an Experts’ Repavh the land policy framework. The Experts
Report included key recommendations on the impleatiem of the framework.
Both documents were sent to the ministerial meetvigch was the fifth step in
the process.

At the Meeting of African Ministers Responsible for Land, the Ministers
reviewed and adopted th&xpert's Report and Recommendatian the
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Framework and Guidelines. This launched thEramework and Guidelines onto
the formal policy-making processes of the AU Sumioit consideration and

adoption.

1.2.4 The Summit of Heads of States and Governments
Following scrutiny bythe Permanent Representative Council (PRQ) the

Executive Council (EC) of the Assembly prepared a draft Declaration for
consideration, review and adoption the Assembly of African Heads of State

and Government The Declarationcontaining resolutions and decisions on its
implementation and follow-up was endorsed by AfmicHeads of States and

Government at Au Summit in July 2009.
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2 The Context of the Land Question

2.1

2.2

Conceptualising the Land Question
The land question facing Africa has its originsgeo-political, economic, social

and demographic factors more recently compoundederogrging global and
strategic imperatives. These include different forand modes of colonization
experienced in various regions, the diversity arebree of persistence of
indigenous cultural and normative systems and foomeconomic organizations.
These factors and imperatives have, in turn, gignto a variety of legal regimes

relating to land tenure, use, management and envieatal governance.

In addition, contemporary processes of social degdion and mobilization

including those derived from class, gender, regmrture, ethnicity, nationality

and generational cleavages now predominate in spapccess to, control and
utilization of land, resulting in a complex basisataims and conflicts over land
resources. While these diverse contexts have ledvaations in national

approaches to land policy and land reforms, it lso athe case that some
commonalities and challenges have emerged leadirgnilar responses in the
design of new land rights regimes.

The Geographical and Ecological Context
One of the key aspects of Africa’s land questiorthat in spite of extensive

dependence on farming, not much of the contindatisl is arable or potentially
arable. Large parts of the continent are desertsemi-arid, and/or facing
ecological damage. In many instances, unequaildision of land has relegated a
growing population of small farmers onto marginatas leading to increasing
physiological pressure and land and resource dagiosdincluding deforestation.
In many parts of the continent, erosive downpowsompanied by flooding and
intermittent droughts have also tended to accelesail exhaustion and land cover
losses. This remains true despite the continentisrreous and untapped

subterranean resources.
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2.3 The Political Context

2.3.1 Colonial origins of the land question

Africa comprises five regions carved out into fiftyo countries with diverse
political histories of colonial rule. The majoribf these countries were colonized
by Britain (through direct or indirect rule) othetsy the French (through
assimilation strategies) Belgium, Portugal and Spa&bserman rule in Cameroon,
Tanzania and Namibia was short-lived, while ApadHgouth Africa; (itself first
colonized in the 17th century by Dutch settlers daér by the British) also
governed Namibia in the 2@entury.

European settlers gained control over land throlagiieements”, conquests and
appropriation. Direct control management of land angagement in agriculture
was prominent in Southern Africa (i.e. South Affizambabwe, Namibia) and in
North Africa (Egypt, Algeria and Libya), Kenya inag& Africa, Ivory Coast in
West Africa, and to a lesser extent in the DRC @adheroon in Central Africa.
The consolidation of such control and subsequentlation of acquired lands was
effected through the promulgation of a variety ofirégpean laws, and
establishment of political, administrative and emoic management systems,
which were grafted onto a diverse range of indigsneconomic and cultural

practices thus leading to dualistic land tenum land administration regimes.

Independence from colonial rule was staggered twez from the late 1950’s
through to the 1990’s, with Zimbabwe, Namibia arauth Africa coming last.
Thus, the processes of nation building, such &setitablishment of independent
political systems and the design of policies andettmment strategies including
land reforms and land policy making, were staggeasdwell. Land reforms,
especially to redress colonially based unequal osime and to rationalize
discriminatory land use policies and insecure lgamure systems begun in the
1950s and continued more vigorously from the 1960wards. This took the
form of nationalization of settler and foreign corate lands in Egypt, Algeria,
Libya, Tanzania, Zambia, Mozambique and Angola.the former colonial
‘protectorates’, which faced indirect colonial rdkngside cheap labour migrant
systems, (such as in Botswana, Swaziland, Lesothd Klalawi), land

expropriation for redistribution was used sparingiythe smaller areas of white
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2.3.2

2.3.3

settlement. Land acquisitions through market-basg@uipensation, with some
finance from the former colonial master, were usedhe 1960’s in Kenya,

Swaziland and Botswana, and in Zimbabwe during 1880s. Efforts at the

reform of land held by indigenous communities tlglowa variety of measures
including individual and group titling or appropi@n for cash crop production in
a number of African countries however, have beehwitd limited success as a
result of the persistence of social and culturtdciment to land and, in some
cases, contestation and conflict, as has been eqgparKenya, Uganda, Malawi,
Zimbabwe, Namibia and South Africa. These efforasyennot, in consequence,
adequately restructured the dualistic land holdsygstems resulting from

colonization, nor have they improved governmentpsupfor the development of

the disadvantaged indigenous land tenure systems.

The impact of political liberalization
Liberal political reforms and especially the demademilitary and authoritarian

rule and the return to multiparty politics in Afsideading to changes in state-
society relationships have in turn created oppdatresifor new approaches to land
policy development. More specifically the overbegriole of the state as owner
regulator and user of land resources is being @asingly challenged as land rights
communities, non-state regulatory and administeastructures, organs of civil
society and other public sector groups demand wamoént in land policy

development.

Land and conflict in Africa
Despite efforts at the liberalization of politicgppace, the struggle for land and

natural resources remains one of the key factaBirig instability in Africa. In

the former settler colonies such as Kenya, ZimbadmdeeSouth Africa, the failure
to resolve historical claims arising from colonedpropriations compounded by
unequal re-distribution of land after independenesains a primary source of
conflict. In other parts of Africa such as the nmaleich countries of Angola, the
DRC, Southern Sudan, Sierra Leone and Liberia,lictsfover land spurred by
global commercial interests have been intense.elnoghers such as Uganda,

Rwanda, Burundi, Somalia the Central African Refmilthe Republic of Congo
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(Brazzaville) and Ivory Coast, persistent conflioter the last two decades have
led to large numbers of internally displaced pess@DPs) raising complex issues
about access to land, resettlement and rehatltatVioreover, these conflicts
have, in many countries, led to forced evictiond aomfic atrocities (including
genocide) against non-combatants, mainly womenchildren. Thus apart from
dealing with issues relating to the redress of ohisal injustices and the
attainment of social equity, land policy developiand reform must address the
problem of conflict prevention and the restoratidpeace and security in Africa.

The Economic Context

Land in the agricultural economy

The importance of land in development in Africauisderlined by the fact that
approximately 60% of the population derives itelitood and income mainly
from farming, livestock production, and relatedidaties. Indeed the contribution
of the agricultural sector to the GDP in most caestin sub-Saharan Africa
exceeds 25% and is as high as over 40% in coursiels as the Central African
Republic, the Democratic Republic of Congo, Etheggbuinea Bissau, Rwanda,
Sierra Leone, Tanzania and Togo. In addition liwelstproduction is an important

activity in the Sahellian countries and in the Hofrfrica.

The contribution of agriculture and livestock protion to African economies
could be considerably enhanced through radicakuestring of a number of
constraints. The first is the relatively low levead§ agricultural productivity in
terms of land and labour in many countries whichehiad to overdependence on
imports for food security. The second is equallw Ievels of mechanization
especially in terms of irrigation development réigigl in sub-optimal use of the
continent’s land resources. The third is the ptsite of colonial policies that
discriminated against the vast majority of Afridammers and which continues to
inhibit the growth of the small farm sector in ternof investment and
infrastructure. Further, macro-economic stabil@atpolicies since the 1990’s,
externally-oriented trade liberalization, and tlezedjulation of domestic markets,
have restricted the scope and pace of improved laifidation among Africa’s
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predominantly small farmers, while large-scale caruial farming dominated by

elites and foreign landowners is growing.

Land in other sectors of the economy
Beyond agriculture, land continues to be a sigaiftcfactor in Africa’s economy

through its contribution to other sectors. In cost such as South Africa,
Mauritius, Kenya, Egypt, Tunisia and Morocco, eaoio diversification has

occurred towards tourism, manufacturing and sesyigéhile the economies of
others such as Sudan, Angola, Libya and the DRGnareasingly dependent on
oil and mineral revenues. In yet other countrieshsas Zimbabwe, Namibia and
Botswana, nature conservancies and woodlands @asobstantial proportion of

the land demand.

In addition, the process of urbanization, whicheisamined elsewhere in this
chapter, is creating new and novel demands ondaddand related resources for
engagement in more sophisticated economic acsvdigch as the provision of
recreation, entertainment and catering servicespective of residential or urban
settlement patterns. This new and emerging semamomy is becoming an

important contributor to the GDP of many countries.

The Social and Cultural Context

Land and spirituality

To the vast majority of societies in Africa land risgarded not simply as an
economic or environmental asset, but as a socidtural and ontological
resource. Land remains an important factor in thestruction of social identity,
the organization of religious life and the prodantiand reproduction of culture.
The link across generations is ultimately defingdthe complement of land
resources which families, lineages and communsiesre and control. Indeed
land is fully embodied in the very spirituality ebciety. These are dimensions
which land policy development must address if pipdons for change are to be

internalized.
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Land and gender relations
It must be conceded, however that despite the eecerwhich surrounds land and

land relations in Africa, the system of patriarcishich dominates social
organization has tended to discriminate against eomvhen it comes to
ownership and control of land resources. This hesnbre-enforced, first, by
imported land law that has tended to cement thdesysof patriarchy by
conferring title and inheritance rights upon madenily members on the theory
that women, especially married women can only acdasd through their
husbands or male children and second by “claw-batkiises in many African
constitutions and thafrican Charter on Human and Peoples Rights (ACHPR)
permitting discrimination on matters of personal kahich often operate against
women'’s right to equal treatment before the lawaW and policy are to redress
gender imbalances in land holding and use, it ises®ary to deconstruct,
reconstruct and reconceptualise existing rules ropgrty in land under both
customary and statutory law in ways that strengtiemen’s access and control
of land while respecting family and other sociatwwrks. This would also be
consistent with commitments made by African statesvidenced in the AU’s
2003 Maputo protocol to the ACHPR on tReghts of Women in Africa and the
2004 Solemn Declaration on Gender Equality in Africa both of which call for
action to address gender inequalities including s unequal access to land.
This is all the more important as women remainghmary users of agricultural

land in most African communities.

Other forms of marginalization
Beyond the frequently acknowledged inequalities tlueace, class and gender,

the marginalization of particular ethnic groupshwigspect to access to adequate
land remains a perpetual source of conflict. Thergmalization of certain
categories of indigenous people such as the SaBotfwana; the Herero of
Namibia; the Bakola, Bagyeli and Batwa of the caestof Central Africa; and
the Ogiek of Kenya, has become contentious. Larctypoeforms must also

address these concerns.
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Population growth and migration
Through a combination of factors including popwatigrowth, migration and

urbanization, the overall per capita availabiliyland (particularly agricultural
land) is decreasing in many countries. In a nundberountries, such as in West
Africa, as much as 50% to 75% of the populations lbn about 25% of the
national land along the coastal zones, leading wchrhigher densities in these
areas. At current urban growth rates exceeding 3@ annum in many
countries, this trend is likely to exert severesptge on urban and peri-urban

infrastructure and services.

Urbanization
Much as the African continent is still in the eastages of urbanization with only

38% of the people classified as urban, the ratehainge of this transition is
currently and will continue for several decaded¢othe highest in the world. By
2050, for example, half of Africa’s population, atrleast 1.2 billion people, will
live in urban areas thus accounting for one quadkerthe world’'s urban
population. Much of this growth will be evidentAdrica’s capital cities where an
aggregate of over 10% of the urban population oétnumuntries often reside.
Although the extent of urban concentration will toae to vary from country to
country with South Africa, Zambia, Mauritius, Gabamd Egypt already at
between 40% and 58% and others generally below &0dteir total populations,
urbanization throughout Africa is still essentiatliven by large scale migration
from the country side as a result of a varietyawitérs including poverty, famine,
drought, disaster, conflict and the general peroaphat the cities offer a better
quality of life. An important factor to note, howay is that urbanization in Africa
will continue to be characterized by informal s&tient developments where over
60% of urban residents currently live. This is &mtmenon which will continue
to compound inequalities in access to developmesburces in these areas; a
factor which in turn has a direct impact on socad economic stability

particularly in primary cities that are importamivers in national economies.
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Finally a persistent phenomenon in the urban areasthe systematic
discrimination against women in education, housiagcess to land and
opportunities to pursue basic livelihood skills mies the existence of formal
gender-neutral laws. Much of this is as a resulsafial realignments in urban
politics and economy and the primary perceptionmoimen’s roles as being
mainly dependants. Although there are indicatiohat tmany women are
beginning to take advantage of opportunities andllehges presented by
urbanization, progress towards active participatroarban politics and economy

remains relatively slow.

Emerging Global and Strategic Issues

An overview

A number of changes in the global environment pslitand economy are
beginning to exert new and significant impacts dnicA’s land resources. The
most visible of these are in response to changéseiglobal ecosystem, demand
for energy supplies and rapid increase in foreigectl investment (FDI). An
important challenge for the state in Africa will teeput in place adequate policies
to ensure that the risks associated with thesegesaand, in particular the risk of

uncompensated loss of land rights by the poor\as&lad or effectively managed.

Global climate change
The impact of global warming on climate changexpeeted to affect land use

systems in Africa, although its extent and magmtuid still unfolding.
Nevertheless direct impacts such as reduced audyadnd scarcity of water,
saline intrusion, increased temperatures, biodityelsss and desertification as a
consequence of more frequent droughts, are now krioweduce productivity of
land and hence likely to accelerate poverty. Imash as the African continent
contributes least to green house gas emissions §pkMDich are primarily
responsible for global warming, the overall impa€tclimate change on the
continent’s ecosystems will continue to be disprapoately severe. Land policy
reforms will need, therefore, to pay particulareation to the design and
implementation of mitigation and adaptation measuirecluding the mobilization
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of capacity to manage long-term implications of lswahange. For coastal
countries evidence already indicates that risiragleeels will require relocation of
populations, innovative land use planning and masdiand acquisitions
accompanied by large scale infrastructure and semelivery not to mention the
costs associated with the flow of “climate” refugeato the contiguous urban

areas.

Food supplies, prices and changing land uses

The recent surge in world food prices and food Buppttlenecks have tended to
affect Africa the most, given the continent’s catréood production deficits and
increasing dependence on imports and food aidindRieod prices are the result
of complex interactions between a number of majactdrs including the

diversion of land resources and farm inputs towdne production of food grains
and oil seed for agro-fuel stock feeds in North Aicge and Europe, the failure of
African countries to pursue policies that promotecréased agricultural

productivity and persistent inequities in the glovade system. Land policy
reforms will have to address these issues.

The new scramble for Africa’s land resources
The first ‘scramble for Africa’ which took place ithe 14" century involved

Belgium, France, Britain Portugal and Italy carvimgt sections of the continent
and sharing the spoils. Since then these nations texeded in political strength
in comparison to the United States of America @hdtha. What has not changed,
however, is the importance of Africa to westernrexuies by virtue of its rich
endowment in natural resources. In recent times,sifgnificance of bio-fuels,
minerals and oil has gained prominence. Increadlegraduction from existing
discoveries in African countries has taken on a sawategic significance in the
light of the unpredictability of future Middle Easil supplies, the USA’s apparent
insatiable appetite for oil, and China’s colossaergy and raw material
requirements. The accelerated exploitation of nessu by, together with the
establishment of, industries and processing inmnasire in these countries, have

led directly to a ‘new scramble’ for Africa’s lamdsources..
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While this new scramble for Africa is often discedgrimarily in the context of
valuable mineral endowments, the concept has becoime widespread, as
demonstrated in relation to demand for land foridewange of investments in
timber, tourism, commercial development, and latébpd production for
consumption abroad. The question to be asked ishehéhese foreign demands
can be met while observing sustainability guiddimed without marginalizing
the land rights of African communities.

Regional co-operation and integration
Increasingly African countries are embarking up@gional cooperation and

integration, under the auspices of various pan cafri and sub-Regional
organizations. A growing number of cross-borderetigpments point to the need
for co-operation over many issues including migmatithe movement of pastoral
communities, refugees, trans-boundary ecologicaésseés (land and water
degradation, desertification, and deforestationhusl RECs currently have
agreements on the management of shared water, t foesurces and
desertification. Civil society organizations areamobilizing in a bid to influence
land and resource management policies across ahtimundaries. Regrettably,
however, these ongoing regional cooperation arebration initiatives have not
resulted in binding convergences in land policymieavorks, processes and

management systems.

Implications for the Role of Land in the Development Process
The contextual issues set out above are impomaatiumber of ways. First, they

enable governments to identify the critical quasti@and challenges which must
be tackled and opportunities which must be seikéakiland sector is to play its
primary role in Africa’s development process. Thhdarly must be the starting
point in any meaningful process of policy developimend reform. Second, they
provide a basis for realistic policy developmend aeform in the land sector.
Third, they point to the fact that although natios@rategies on how to resolve

these issues may vary, there are important comntiesaih terms of their origin

Framework and Guidelines on Land Policy in Africaafd 5 27



and characteristics which make the sharing of egpees across countries useful

and even critical. These are elaborated furthénerchapters next following.
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3.1

3.1.1

Recognizing the Centrality of Land in Developmet
Although land is central to sustainable livelihootts Africa, development

initiatives in many countries do not always takenpoehensive account of this
reality. African governments need to take appmiprimeasures to ensure that
land plays its primary role in the development pgsand more particularly in
social reconstruction, poverty reduction, enhanaggnomic opportunities for
women, strengthening governance, managing theament, promoting conflict

resolution and driving agricultural modernization.

It is nonetheless encouraging to note, that mamic#&i governments have begun
to make important changes in the institutionalgtrees of government to enable
more systematic consideration of land, and therenment in policy-making in
general. New forms of dialogue are also developacgoss the continent in
support of better synergies among stakeholdersuditdy national and local
governments, industry, science, civil society orgations and the public in the
process of developing effective approaches to thiegration of land in

sustainable development.

Demonstrating commitment to land policy devepment
The commitment of the African Union to the eradmatof poverty is evidenced

in several initiatives, including NEPAD and its tpterm objectives which
include eradicating poverty in Africa and placingfriéan countries, both
individually and collectively, on a path to sustie growth and development
and halting its marginalization in the globalizatiprocess. Under the African
Union, African leaders are committed to taking fjoiresponsibility for
strengthening mechanisms for conflict preventioanagement and resolution as
well as promoting and protecting democracy and humnights. As members of
the United Nations, African countries are also cattad to the attainment of the
Millennium Development Goals (MDGs) among which d&ne eradication of

extreme hunger, poverty reduction and gender dgualihese call for land
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policies which support a wide range of economicjacand political objectives
including the prevention of conflicts and their pnot and effective resolution
through mutually acceptable dispute processing ar@sms. When acceptable to
a broad stakeholder base effective land policids also play a role in peace-
building by inspiring a higher degree of trust @gulatory systems among various

interests competing for scarce land resources.

Integrating land issues into decision-makingrocesses
The administration of land resources has an impbohiaaring on the democratic

process. Structures governing access, controlnaadagement of land are as
much about the consolidation of democracy as theyahout asset stewardship.
Linked to this is the need to integrate land adstiation and management into
systems of governance at all levels. Best pragiets to the fact that devolution
of power over land management and the decentralizaff the delivery of land
services to local land governance institutionskageconsiderations if inefficiency
and corruption are to be exposed and addressed. drlantation will require
readjustments or even fundamental reshaping ofaesmnand political decision-

making processes.

Further policy making processes should promotesholapproaches instead of the
tendency to pursue sector specific paths or fo@diicy development with little
or no co-ordination or harmonization with otherteex and cross-cutting policies.
This would entail ensuring that all necessary lggsawithin and contributions of
land related issues to other development proceasesaccounted for. The
integration of land policy with natural resource magement strategies and
poverty reduction programmes would be of particiabut not exclusive —

importance in this regard.

Acknowledging the legitimacy of indigenous tal rights systems
A major continual challenge which evolving landipm@s have to face, especially

in sub-Saharan Africa, is the need to blend tradiand modernity in land rights
regimes. In this respect land policies should deefemove age-old rigidities in
traditional structures and systems which tend $or@hinate against women while

at the same time building on and thereby improvimgligenous tenure
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arrangements. In thus acknowledging the legitimatyndigenous land rights,
land policy processes must also recognize theablecal and community-based
land administration/management institutions andcstires, alongside those of the
State. Land policy processes should also seekrdwide for the necessary
interface between state and indigenous systemscydarly with regard to the
certification of land rights, the empowerment oteletralized institutions in land
rights administration, and the management of lamd eesource at the local level.
Colonial legacies which tended to denigrate indogenland rights systems and
suppress and sabotage their evolution and whiclorégh community land
administration structures must now give way to nemd innovative policies
including the provision of statutory frameworks ftme documentation and
codification of informal land rights regimes. It @couraging that a number of
African countries including Ethiopia, Southern Smd&hana and the pastoral

communities of the Sahel are already moving in dimection.

Strengthening the land rights of women
Throughout Africa, agricultural production and mestion of land resources is

primarily the responsibility of women and childrdhis still generally the case,
however, that gender discrimination in access tul laesources is a serious
problem particularly in rural Africa. This is botimdemocratic and a constraint on
economic development. Better and more productieeaidand requires that the
land rights of women be strengthened through aetsanf mechanisms including
the enactment of legislation that allows womenrioee documented claims to
land within and outside marriage. This should cdma@d in hand with equal
rights for women to inherit and bequeath land, smership of registered land by
spouses and the promotion of women’s participationland administration
structures. To ensure full enjoyment of land rigthese measures must be part of
an ideology which removes issues regarding the fagids of women from the
private sphere of marriage and family, and platesntin the public domain of
human rights.
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Mainstreaming Land in Poverty Reduction Prograns

The persistence of poverty in Africa

Poverty, which refers to an inability to satisfyslwaneeds, is widespread in both
urban and rural settlements in Africa. Equallytriisited and effectively
managed, land can be instrumental in eradicatingny Securing land tenure,
redistributing land, to those in need, improvingess to land resources and
spreading land related services can also contrituggoverty eradication. This

will require a number of specific policy strategies

Enhancing access to land through tenure refor
Provision of secure access to land through variotrss of tenure will facilitate

economic opportunity and livelihood security fol laind users. Tenure reforms
accompanied where necessary with programmes of taddstribution will
improve access to land and confer security for enalble groups, especially
women who constitute most of the urban and rurak pAddressing the issue of
tenure security is particularly important if thectsy of dependency and systemic
and institutional poverty among these groups isedroken and if women are to
be protected against the tendency towards highbeslaviours especially in times
of crises caused by pandemics such as HIV/AIDS pegistent conflicts in
Africa. The choice of which tenure systems to adeititdepend on the specific

context and production system in operation in ezzhtry.

Balancing pro-poor priorities with market orientation
Many African countries perceive an apparent comttesh between the pursuit of

pro-poor strategies of land development on the baed and market-driven
options on the other. Mainstreaming land issuepawerty reduction strategies
requires that these apparently inconsistent obestbe engaged and rationalized.
In particular, there is need to ensure that adegoeasures are put in place to
ensure that increased market-driven policies ofl ldevelopment do not expose
vulnerable groups, particularly women, to furtherarginalization through

speculation and costly land rights transfer systems
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Making Agriculture an Engine of Growth

Creating an enabling environment for agricultire
In most African countries, agriculture is the maource of livelihood for the

majority of the population and major contributordoonomic growth. Land is
important for all forms of agricultural productiomcluding cereals, horticultural
products, livestock, fishing, and hunting. Landaiso a major factor in the
processing and marketing of the products derivemnfrthese activities. All

African countries still have traditional systemsr fthe management and
administration of land. These systems which areahways homogenous even
within the same country, can, more or less, be eeitltonducive or

counterproductive to effective management of laordagriculture. A number of
improvements in the land sector will be necessarernsure that an enabling

environment is created for agricultural developmen

Clarifying property rights in agriculture
One such improvement is to ensure that the systémsoperty under which land

is held and used is clarified for the variety ofiagjtural forms and participants in
that sector. This is crucial not only for rural rfears, particularly women who
produce most of Africa’s food crops and whose axtedand is based on various
indigenous tenure systems, but also for foreignooal commercial investors,
some of whom seek to engage in large scale opesafimcluding extensive
irrigation networks). The ability to secure accéssland resources through a
variety of tenure systems that guarantee retunnshort or long term investments
is important for the improvement of agriculturabguctivity in general and food
security in particular. Clear property rights irriaglture also have the potential of

increasing revenues through taxation and enhandeshegricultural exports.

Promoting the development of land rights trasfer systems and markets
Yet another improvement is to create an enablingy@mment for the transfer and

exchange of land rights either formally through woented transactions or
informally through intra-family or community arraements. Promoting the
development of robust land rights transfer systams$ markets offering various

types of rights (whether primary or secondary) wipand opportunities for the
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acquisition of land resources for many agricultwrsers engaged in large or
small scale, formal or informal operations. Propemtgulated, this kind of
flexibility can be of great value to those whosadarights are precarious
especially women and people living in informal estients in the agricultural or
urban sectors. That flexibility will need to be angpanied by the support services
infrastructure, particularly low-cost credit fatigis, which will enable such groups

take full advantage of the market.

Managing Land for Other Uses

Land needs for other uses

Beyond agriculture, land is an important factor fomny other uses that are
increasing in importance to the development of &siinl economies. These include
manufacturing, mining, energy development, the bigreent of physical
infrastructure in the rural areas, the managemgestistainable urbanization, and
tourism. These uses require large fiscal, techncdbgnd human investments,
which are often provided by foreign investors dernational financing. If those
investing in these activities are to use land imanner that is environmentally
sustainable and cost-effective government poliewds have to be such as to

guarantee net gains for African populations.

Land needs for manufacturing
The provision of land for Africa’s growing manufadng sector often involves

expansion at the expense of urban agriculture ahdrdand uses including
settlement in peri-urban in zones. This usuallylags compulsory acquisition of
land held under indeginous tenure and its convertiostatutory regimes after
compensation is paid. Such expansion also invohadgcation of informal
settlements in those areas. In addition, manufaxgfwan be a stationary source of
air and water pollution and the discharge of salidl liquid wastes which are
hazardous to the environment. Land policy must esldthese issues if a proper
balance is to be struck between investment in nzawiing and the requirements
of human health and safety, and environmental ptiote
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Land needs for mining
Africa is blessed with a wide range of mineral dgfowhich often attract land

concessions for extraction. Many specialized mattonal companies are, in
consequence, attracted to Africa for this purpodexploring these minerals has
not, however, been without problems, particulartyrural areas. In several
African countries, the failure of expected direenbfits to materialize is causing
tension between local communities and mining congsanQuestions relating to
compensation for land lost, resettlement of disgdapeople, reparations for
environmental damage (especially in cases of sainfaiming) and the sharing of
revenues accruing from mining operations, musbealproperly addressed in land

policy reforms.

Land needs for energy development
Energy development has become an important econactiigty in many African

countries. This includes the exploration and eximacof oil, gas, and geo-thermal
resources, the harnessing of hydrological wind, tangbme extent solar power as
well as bio-fuel production. Most of this activitydriven by foreign investors and
is geared towards the export rather than local etaiknergy development often
involves the relocation of human settlements taterdouffer zones resulting in
significant loss of land to and social dislocatioh agricultural communities.
These outcomes have raised serious concerns aheutdapacity of many
countries to meet their internal agriculture foeddquction requirements as land is
taken out and the ecological trade-offs involvedtie scramble by foreign

investors for land for such activities.

Land needs for planning and infrastructure inthe rural areas
The development of rural areas remains an impopalnty objective for African

countries especially those faced with post-confectonstruction and resettlement.
Substantial investment will, in particular, be rgqd for systematic regional
planning involving the rationalization of land usks an efficient delivery of

services including the acquisition of land for m&Eton of existing populations,

reservation of easements and development of theigdiynfrastructure necessary
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for faster development in these areas. These aw@esswhich land policy

development must adequately address.

Land needs for sustainable urbanization
The fact that the African region is in the proce$sapid urbanization presents

special challenges requiring systematic local plagnprovision of housing (or
shelter), and service delivery. A key goal, therefois to work towards
interventions involving, inter alia, the provision, in properly planned
communities, of affordable and legally secure land housing (or shelter) rights,
and access to complementary services includingrveaig electricity irrespective
of tenure and structure status. This will entaiage of interventions designed to
respond to the variegated nature of African urbattiesnents, rationalize public
sector management, lower entry costs, and imprbeeoverall quality of life,
such as the design of flexible development coneqglirements, introduction of
property taxes (where appropriate), and good andalp inclusive urban
governance. These interventions will be criticat waly within metropolitan
boundaries but also in peri-urban areas where risatest unplanned change takes
place often on high potential agricultural land.

Land needs for tourism
Tourism is an important revenue earner for manyicAfr countries. The

development of this industry is however complicdbgdhe fact that the facilities
which are required are often located in coastal dndland areas which are
already hosts to significant human settlementsaddition, tourism is a delicate
industry which requires systematic land use plagaind service infrastructure to
avoid ecological and other forms of environmentaindge, and adverse social
and cultural impacts. Today many African countriaee engaged in the
implementation of principles of sustainable tourisntluding eco-tourism,

community participation in wildlife management anelenue sharing. These
developments have the potential of reducing somthefconflicts arising from

contestation over the land between the industry @heér social and economic
uses. They also require extensive investmenth@obénefit of local communities
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if the participation of such communities is to beeamingful and mutually

beneficial.

Protecting Natural Resources and Ecosystems

The state of Africa’s natural resources anda®systems
Africa still has a rich heritage of natural and legical resources. These comprise

untapped minerals, dense tropical rain forests,esomthe highest equatorial
mountains, abundant wildlife, unique biological elisity and massive freshwater
reserves in rivers, lakes and wetlands even thtligltontinent also has some of
the driest deserts in its northern and southerfomeg Many of these resources
are, however, not evenly distributed. For exampleye than 20% of Africa’s

forests are located in one country, the DRC andt mbthe fresh water reserves
are found mainly in the Congo, Niger, Nile and Zazibbasins. Because these
resources and ecosystems remain central to develdgmAfrica, strong systems
of land governance rooted in the principles of @ustbility will be critical in an

effort to ensure their protection and renewabilDeliberate steps will also be
necessary to protect and preserve indigenous kdgelesystems that have

accumulated over generations in support of thesmurees and ecosystems.

Protecting forests and associated ecosystems
Forests and associated ecosystems provide manyaAfrhouseholds with

sustenance. In addition they play a significahe ro combating systemic global
environmental challenges, such as climate changel@ss of biodiversity. In
recent times, however, Africa’s forests and ass$edieecosystems have been
subjected to destruction under various types osquee including civil wars,
population growth, commercial harvesting of woododurcts, agricultural
expansion, fuel wood demand, livestock grazing aiiétr competing land uses.
Nonetheless, since the 1992 Earth Summit and fotigwuhe World Summit for
Sustainable Development in 2002 many African coesthave been actively
involved in protecting forests and planning forithhegeneration through a variety

of schemes including soil stabilization, tree pddiins and agro forestry.
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3.5.3 Protecting coastal and marine ecosystems
An issue which is closely related to urbanizatienthat of growing human

settlements in coastal zones. In these areas \eletegical systems are relatively
fragile, rapid urban growth enhances the risksrafirenmental damage, erosion
and pollution. Demand for infrastructure combineghwourism to put these
ecosystems under pressure leading, in many respedtss of land by local
communities. In some of East Africa’s coastal adeasl is being reclaimed and
coastal wetlands drained. In the Seychelles fomg@, coastal sand dunes are
now being used for construction and land is beegaimed from the sea with
irreparable damage to reefs and wetlands as wéll asarine eco-systems. There
is need for states to undertake land policies wipobvide strong regulatory
frameworks foresponding to human settlement needs without cgusieparable

damage to Africa’s coastline.

3.5.4 Protecting grasslands and pastoral ecosystems
Although human population densities in grasslandd pastoral ecosystems

remain relatively low when compared to the mediumd ahigh potential
agricultural areas, and urban settlements, thesgystems typically support a vast
amount of livestock and wildlife resources whicmtioute significantly to the
economies of many countries. Today, these ecosgstam under threat from
several factors, including creeping desertificatresulting from global climate
change, invasion by agricultural communities atahg tradition of neglect in the
national development policies of many countries. @&sresult the valuable
contribution of grasslands and pastoral ecosyst&msconomies including as
reservoirs for wildlife and biodiversity is slowlyeceding. This is often
exacerbated by outmoded stock management and emerdal practices. The
protection of pastoral ecosystems will require gies that address issues of tenure
security, the role of pastoral communities in pesdtonanagement, guarantee
equal access to pastoral resources for women, liesbtaprocesses for the

resolution of cross-boundary disputes, and imptegknologies of resource use.
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3.6

3.6.1

3.6.2

Africa’s rivers, lakes, wetlands and other watedibe are a source of sustenance
for human settlements as well as agriculture avestock. Although fresh-water
demand for a variety of uses (including agricultwed urban services) is
increasing exponentially, the rate of regeneratigmcluding recycling of
wastewater) is well below the continent’s futureed®& Contributing factors
include changes in the global hydro-meteorologicgtle, rapid deforestation
pollution and siltation of fresh water bodies. Fert deterioration in Africa’s
water balance is likely to have adverse effectsomby on agricultural land use but
also on energy production, urban and industrialettgment. A comprehensive
approach to land policy development must therefoctude measures for the
protection, development and conservation of theseurces. Attention will also
need to be paid to issues concerning the manageofetrans-border water

resources.

Developing Effective Land Administration Systers

The state of land administration in Africa
For land to play its primary role in national aretjional development in Africa,

attention will need to be focused, as a matter rgency on the state of land
administration systems. There are two aspectsisoitbue, namely; the state of
land rights delivery and the efficiency and effigaaf the laws, structures and
institutions for land governance. Both aspectdrackre need of reform.

Reform of land rights delivery systems
Land rights delivery systems comprise those pr@&ses$isat are concerned with

ascertainment, demarcation, survey, registratiod,documentation of land rights
and systematic tracking of land rights transactidnsmany African countries,
these systems are in various conditions of disugk rmismanagement and are
largely paper-based and manually operated. Furtinany are generally
inaccessible and expensive to the ordinary landgupublic. These will require
not merely redesign but also technological upgmdncluding the establishment

of computerized Land Information Systems (LIS) faster and more efficient
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delivery. In addition land delivery systems mayoateed to be privatized or out-
sourced so as to liberate the provision of servitesa complex government

bureaucracies.

Reform of land governance institutions
An important factor in land administration is toster good governance of land,

natural resources and processes of land use chdragel governance” refers to
the processes by which decisions regarding acoesstl use of, land are made,
the manner in which those decisions are implemenaed the way in with
conflicting interests in land are resolved or rem@d. Land governance is thus a
techno-legal, procedural and political exerciseisTis because the process of
allocation and enjoyment of land rights cannot lepasated from the civil,
political and human rights, of the citizenry an@ alependent on the political,
administrative and professional will to ensure faneatment and equal
opportunities for all. In addition because land ggmance entails control over land
rights it is, in many African countries, a meansactumulating and dispensing
political and economic power and privilege throughtronage, nepotism and

corruption.

Over the past two decades, many African countrée® Iput in place a wide range
of new laws and institutions especially in thedielf environmental governance
without proper rationalization or harmonization hvitexisting legal and
institutional structures governing other aspects tbé land system. One
unfortunate result of this otherwise laudable resgoto environmental concerns
has been significant fragmentation and duplicatiah authority and
responsibilities in land governance that has leset@ous conflict and competition
not only across line ministries and institutiong hblso between central and local
government authorities. It is important therefdrattif institutions responsible for
land governance, including land held by the state,to operate in a transparent,
accountable, and efficient manner, that they benbaized and their respective
mandates rationalized. Further, experience has rshioat where such institutions
are decentralized, thus facilitating the devotidndecision-making power and

authority to local communities and other stakehadind resources are likely to
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be more productively used and preserved. Addredsiage issues will require

considerable will and commitment from policy-makansl practitioners.

3.7 Implications for Land Policy Development
There is no doubt that land in Africa is a fundataésocial and cultural asset as

well as a critically important development resourespecially for the poor, in
both rural and urban situations. The realizationtlufse values will require
effective land policy development which balances tights and interests of all
users, and ensure the inclusion of all membersoofey especially women,
persons with disability and other landless poorriable them realize full social,
environmental and economic benefits from land, wheth in addition enhances

political stability and democratic institution bdithg.
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The Process of Land Policy Development
An Emerging Consensus Across the Continent

On the factors that should inform comprehense land policy development
The continental and regional consultations docuetenin Chapter Two

established an emerging consensus among Africkelsilders, on a number of
considerations that should inform comprehensivd lamlicy development. These
are that (i) land policy development should be s&®a prerequisite for economic
growth and sustainable human development; ii) laralhighly sensitive political
issue and as such the process of land policy dewedat, implementation and
evaluation, needs to be as inclusive and particrgahs possible; iii) national
ownership in the development of land policy isicat for engendering broad
grass roots endorsement which is more likely todlet successful
implementation; iv) there are a range of indigenquisiciples and emerging
innovative local practices that can inform sountiamal land policy development
and implementation (v) deliberate steps must benalo ensure the full and
informed participation of women - Africa’s primafgnd users — in policy
development and implementation; and (vi) successflementation of land
policies will contribute to improved governanceyieonmental management and

the consolidation of peace.

On development goals and commitments
In addition, African states have subscribed to ph@ciples and ideals of the

NEPAD framework and are further committed to th&iament of the MDGs.
These require governments to demonstrate commitioerft) achieving greater
economic growth with equity, and reducing povertyi) promoting good
governance and democracy; (iii) reducing conflieishancing political stability
and consolidating peace and (iv) ensuring the saike management of the
environment. Land policies will contribute to thealization of those development

goals and commitments.
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On fundamental aspirations
Equitable access to land, secure land rights, gezgigity, improved governance

in the land sector and reduction of land relatedflmis, are fundamental
aspirations of African people as together they pheeway to secure livelihoods
and prosperity. Land is also an important resodioceghe development of other
sectors of the economy, in addition to being pathe cultural heritage and social
identity of Africa peoples. These are aspiratiortsciv land policies across the

continent must reflect.

Developing a Vision for Land Policy Development

The need for a shared vision
In order for the African Union to assist member mie¢s in addressing land

issues that underpin the sustainable and includexelopment of the continent
there is need for all stakeholders and the contimelevelopment partners to have
a shared vision regarding the need for land padlieyelopment as an important
process in national development. In articulatingt tvision, thisFramework and
Guidelines seeks to ensure that the potential of land is fréblized in support of

the continent’s development agenda.

The basis of the vision
The vision deriving thif=ramework and Guidelines is therefore based on the

emerging consensus on the need for comprehensideplalicy development as
identified through the regional consultations doeuated in Chapter Two, the
development goals undertaken and commitments mgadéfrican nations, and
the general aspirations of African peoples regardime centrality of land in

economy and society.

Vision statement
On that basis, African governments will seek toalep land policies in a manner

that is inclusive and responsive to the needs bflaald users, contribute to
political stability, promote gender equity, fostee reduction of conflict, enhance

the sustainable management of natural resourcesureenorderly urban
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development, and which put all stakeholders on ghth to higher economic

growth and a better quality of life.

The Status of Land Policy Development in Africa

The importance of land policy development
That land policy development has already becomeagonmmtem in Africa’s

economic and political reconstruction agenda isonger in doubt. Central to that
exercise is the conviction that past policies, mahwhich have beead hoc or
sector specific have failed to resolve fundamengedblem underlying the

sustainable development of the land economy argktbbrelated sectors.

An assessment of progress
This is evident in the fact that in the past tweatkes alone a large number of

countries have completed the review and assessohehé performance of their
land sectors and formulated new policies for refofithese include, but is not
limited to, Algeria, Libya, Egypt, and Tunisia (NlorAfrica); Benin, Mali, Niger,
and Ghana (West Africa); Burkina Faso (Central &fjj Rwanda and Tanzania
(East Africa); and Botswana, Malawi, Mozambique,nila@ia, South Africa,
Zambia, and Zimbabwe (Southern Africa). Many otleauntries including
Mauritania (North Africa); Sierra Leone and Liberf#est Africa); Angola,
Lesotho, Madagascar, and Swaziland (Southern Afriaad Kenya, Southern
Sudan, and Uganda (East Africa) are currently ualigrg comprehensive review
of their own land policies. Although the countriest mentioned here have not
undertaken comprehensive or systematic reviewhenpiast two decades, it is
important to note that many of them have indeedhbemgaged in significant
reforms or enacted land laws embodying the oveggalicy priorities in their
various land sectors. Throughout Africa, thereféhere is no doubting the need
to inform land related legislation or institutiomdlding with an assessment of
policy concerns in that sector. What the visionestent set out above offers is a
set of parameters, drawn from emerging best pestiavithin which the
comprehensive and systematic development of nevewsion of existing land

policies, laws, and institutions ought to occur.
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Challenges to Comprehensive Land Policy Develoent

Important lesions learnt
An assessment of processes in countries that htem@ed comprehensive or

systematic review of their land sectors suggest thare are a number of
challenges that must be overcome before adequadeplalicies can be developed.
These challenges are of a conceptual, technicalogedational nature. African

countries will need to formulate clear strategiesotercome these challenges
before policy development or revision can begirnthdligh such challenges are

many, only four important ones are identified here.

Low levels of stakeholder and civil societyvolvement
The first is relatively low levels of stakeholdendacivil society involvement.

Despite evidence of community participation in soomntries, the state has
generally played the dominant role in driving ahd@ng land policy formulation.
In addition, inputs from stakeholders and civilistg to land policy development
have all too frequently been ignored or at least been taken fully into

consideration.

Sectoral focus to policy development
The second is that land policy development hase@nd follow sectoral paths or

foci or to be sector-driven with little or no codamation or harmonization with
policies regarding other sectors. As a result |paticies have failed to provide
broader ranging prescriptions for the managememwrtads-cutting issues such as

those impinging on the environment and poverty céda.

Inability to provide for adequate budgetary docations
The third is that African countries have not alwégen able to make provision

for adequate budgetary allocations to underwrite tost of land policy
development and implementation (including capag#y assessments, monitoring
and evaluation and medium to long term strategnespogrammes to deal with

capacity constraints). Many countries have tendepldce too much reliance on

Framework and Guidelines on Land Policy in Africaafd 5 45



4.4.5

4.5

45.1

45.2

donor support for policy development, thereby jedmng the ownership and
sustainability of the entire reform enterprise,ezsally when donor funds dwindle

as a result of donor fatigue or otherwise becomeliable.

Inadequate human and institutional capacity
The fourth is that many African countries sometirhase no capacity to design

and undertake comprehensive policy developments Bften means that what
counts as national policy is little more than tlesldtop product of bureaucrats or
consultants assigned to produce position papersmor ministries or government
departments. Such exercises frequently producendects which do not identify

fully the fundamental land questions which poli@vedlopment should address or

make prescriptions which are unacceptable to tbadkand using public.

Appropriate Strategies for Land Policy Developrant

Clarifying roles in land policy development
Emerging best practices suggest, that the developoi@ppropriate land policies

require that the interests and roles of all staldge in the land sector and, in
particular, indigenous institutions, the land usipgblic and civil society

organizations be first clarified and taken on bdaetbre the process is launched.
This is crucial if the vision articulated in thih@pter is to be attained. This would
also neutralise a persistent factor in African lambnomies, namely the over-
bearing role of the state in the determination afiditions of access to, control
and administration of land resources, irrespectivéhe tenure categories under
which land is held or owned; a factor which has tedhe reality that in a large

number of cases land policies read mainly dkénoc statements of how the state

seeks to perform that role.

Recognizing the role of indigenous institutions
A major and continual challenge which land poli@védlopment on the continent

faces is the need to recognize the legitimacy af mmprove on the role and

operation of indigenous structures, institutionsl dand rights regimes and to
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provide a necessary interface between them ane-Istht systems of land
management and administrations. In doing so iimperative that the issue of
equal access to and representation on all stricthig are responsible for land
management and administration are addressed. 3tparticularly critical since
many indigenous land management structures do llmti @any or sufficient
women'’s representations. This is all the more resrgsin the context of land
policies which seek the documentation of land gghthe empowerment of
decentralized institutions in the administrationlarid at the local level and the
provision of statutory frameworks for the evoluti@i informal land rights

systems.

Consultation with the land using public
Adequate preparation must be made for informedutatn with the land using

public on the major issues to be addressed in diieyp This can be done in a
variety of ways including the publication and ciation of discussion papers or
representation of various categories of land usefsre Commissions of Enquiry
or policy steering committees backed by strongridisciplinary expert support.
In doing this, care must be taken to ensure tHataaégories of the land using
public, especially women, are reached. In this vdayninance of established land
sector institutions and other interest groups whiokes and mandates may need to

change in the course of land reforms, will be redized.

Engagement with civil society organizations
Land policy development should recognize and adetjugrovide for a deep

engagement with Civil Society Organizations (CSO$)ese organizations can
provide necessary checks and balances on govermaeiston-making during the
development and implementation of land policiesfe&ive opportunities for
feedback and iterative processes with CSOs andr @becial interest groups
should therefore be build into the consultative cess. The deeper the
engagement with such groups, the more enrichedttandigher the degree of
public acceptance and ownership will the policy Wiere parliamentary review
and approval is required to validate or legitimtbe outcomes of the policy
development process, it would be ideal if these atiter groups are given
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opportunity to offer additional input at that stagenly to ensure that their initial
contributions have not been glossed over in thal fidrafts of the policy

document.

Launching the land policy development process
The actual sequencing of activities and eventshe ttajectory of land policy

development has, however, varied across counWiégle some countries have
initiated the process by first identifying key lamelated issues and problems
through public consultations of various degrees imensity, others have
proceeded through state commissioned researchpgsdion papers. Yet others
have, through constitutional provisions as well @smary and subsidiary
legislation, simply dealt with land related issuasd problems without any
specific and coherent articulation. In this lattespect, land policy development
has followed rather than preceded the promulgation of landslagon. It is
important to remember, however, that whatever rositeaken, detailed policy
development and legislative and institutional refahould take place through a
phased and iterative process rather than on a stgjuinear model. The major
stages in the road map for reform should, nonetbelbe set out with clear
milestones to which the key stakeholders subsciibat roadmap should avoid
detailed prescriptions and timetables for institodl reform unless it is quite clear

that these are feasible and that associated castsiieen budgeted for

Taking time to consult effectively and followingflaxible calendar are essential
to confidence building between government and thepfe. Political leadership
and development of key messages for delivery toptigic matter in providing
assurance about the process to be followed, whiltHikely take several years.
The importance of land rights across and withincafin countries underscores the
need to support development of civil society actord networks with knowledge
of land issues on both national, Pan-African amdbal levels.

Building capacity for land policy development
An important objective of land policy developmentdareform should be to

comprehensively restructure institutions for lambinanistration so as to achieve
decentralized, transparent, efficient and costetitfe delivery of land services, in
a manner which meets customer requirements and ishdinancially self-

sustaining. Institutional restructuring does nigtag's mean creating an entirely
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new institutional arrangement from scratch. Somes design and
implementation could be around existing nationagjional and local structures
following a credible re-engineering process. Rubtir state sector land
institutions could be re-engineered to address lpnod such as scattered and
restricted access to records, poor internal comeation systems, obsolete
operating procedures, overlapping, conflicting amdlear mandates, duplication

of efforts and responsibilities, and waste of reses.

Ensuring availability of financial and humanresources
More often than not, the development of land peldn Africa does not take into

account full financial and economic cost appraidaésice provide only for
inadequate resource commitment and mobilizationdtmrm implementation. In
addition, land policies have been designed, proatalty and even launched
without any genuine concern for the human resourmed other logistical
requirements necessary to carry out the wide-rgnggforms that are proposed.
In some cases existing laws and implementation aresims have been swept
away by new policies even though no new arrangesrieand been put in place to
manage the transition. Similarly transitional agements and preparations such
as staff capacity building and training, publicamhation and communication,
have not always been taken into account in thepalevelopment process. These
are important issues which land policy developnmeast address.

Communication for land policy development
Effective and robust communication through a varief channels including

newspapers, television messages, radio broadeabtseavsletters is critical in the
development of land policies. Effective communmatshould be integral and
cross-cutting hence requires the development obleerent strategy that takes
account of the entire policy development procéSemmunication is particularly
crucial when soliciting and collating stakeholdeputs and feedback as well as
driving public education and awareness campaign$orde and during
implementation. Information and Communication Treabgies (ICTs) are today
considered the driving force of the global inforroatsociety and knowledge-

based economies hence should play a significaatindland policy development.
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ICTs can benefit land policy development in two maiays. First, ICTs can
improve the efficiency and effectiveness of sendeévery through computerized
systems. Secondly, ICTs can help with informatefivery and dissemination of
policy components and associated legal instrumégpropriately used, this can
reduce the digital divide, improve the awarenessucl communities of their

rights and enhance their participation in policyelepment.

Providing anchorage for further policy develpment in land-related sectors
and sub-sectors
The status of land resources is an important detemh of the health and vitality

of sectors and sub-sectors which depend on themréamtuctivity. Among these
are agriculture, livestock, energy, minerals, watefdlife, forestry and human
settlements. In addition, the overall conditiontleé environment depends to a
large extent on how land resources are used ancgaedn Consequently land
policy development must provide anchorage for frtpolicy development for
these related sectors and sub-sectors. Convetsglyriportant that existing laws,
plans and management systems in these other seatwissub-sectors are
appropriately revised to ensure that they do ngteide the implementation of the

reforms contemplated in new land policies.

Summary of Fundamental Steps in Land Policy Delopment
Land policy development is clearly a complex, iatgive and often long drawn

out exercise. Reduced to its fundamentals, howetlez, process may be

conceptualized as consisting of the steps sumnuhnizBox 2 below.

BOX 2: Sequencing the Policy Development Process
Stakeholder consultation and identification of esatliproblems in the land
sector;

Preparation of working drafts for further discusswith stakeholders.

Appraisal of institutional and financial/budgetamptions;

Refinement, processing and approval of the natit@mal policy

Design of implementation programmes and rationabmaof institutional

responsibilities for implementation;

Enactment of new and revision or repeal of existangd and land-related

legislation

7. Further dissemination of information to the publigining and capacity
building to support implementati

=

abrwn

o
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Land Policy Implementation

The Challenge of Land Policy Implementation
Although many African countries have utilized a iggr of strategies, in

developing new or revising existing national lamdigies in response to perceived
problems in their land and related sectors, the odtimplementation of these
policies has been slow and in some cases disapppirih East and Southern
Africa where most countries have completed the lpolity development stage,
devising the legislation required for the implension of major aspects of the
policy has taken as much as five years or more.eMiften than not, countries
have spent a considerable amount of resource®iddbelopment of action plans
than on the actual execution of policy prescripgioA preliminary examination of
some of the more common impediments to land polmoplementation is

therefore necessary if rapid progress is to be made

Some Common Impediments to Land Policy Implemeation

Failure to agree on implementation strategies

The first impediment is that implementation stré&gegand modalities are seldom
considered as important elements which require ashnadebate and consensus
building as the substantive problems targeted ilcyaevelopment. A cursory
examination of the documents embodying completad [aolicies shows that, in
most cases, implementation modalities do not foart pf drafts submitted for
public debate or stakeholder consultations nor ldey tform part of drafts
submitted for cabinet and parliamentary endorsemiather, implementation
modalities are usually addressed in in-house opai@tguidelines prepared after
the policy development process has run its couf$eis no opportunity is
accorded to the public or specific stakeholderset@luate the capacity or
technical proficiency of those modalities in thghli of challenges arising from the

additional and often complex tasks contemplateddw land policies.

Lack of capacity to manage change
The second typical impediment to land policy impéeration is that in many

countries the task of implementation is assignedexesting institutions or
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agencies responsible for the administration ofidhe sector. The problem is that
the orientation of these agencies often standsragjar obstacle to change and
innovation. There are three major reasons for tiist most land administration
institutions or agencies draw their mandates fracolanial heritage characterized
by operational conservatism. That heritage is mdy anflexible and driven by
path dependent objectives; it is also fundamentalgerse to change and
adaptation. Second, most of these institutionsganeies are not just slow or
inefficient; they also lack the technological kntvaw required to manage
contemporary land reform programmes. Third the dweeatic structures
developed around these institutions or agencies nate only complex and
inaccessible, but may also be deeply implicatepatronage and corruption.
Many observers have therefore concluded that egistand administration
institutions or agencies in Africa are virtuallycapable of managing systems and

processes which require transparency and accolitytabi

Defects in policy development
The third impediment is that the process of potleyelopment itself has proved

to be defective in several countries. Desktopaeseleading to quick fixes has,
in several countries, produced policy prescriptithred do not answer to the needs
of those individuals and communities who dependlaomd resources for their
livelihoods. The idea of stakeholder and civil bgiparticipation is still regarded
by many governments as an usurpation of their vasicesponsibility to direct
and implement public policy. In many countries ferhy under British colonial
rule, the process of policy development still pexte primarily by way of cabinet
briefs and white or green papers rather than thropgblic enquiry and
consultation. Attempts to implement policies deglige this manner have often

been resisted or ignored by their intended targets.

Lack of baseline data
The fourth impediment is that a number of policiesre been prepared in the

absence of adequate baseline data on the condibbmend as an integrated
political, economic and social system. In additimnmany African countries land

data are still manually operated and inaccuratetpnded. Efforts to put together
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efficient land information systems have been haexbdoy lack of adequate
resources and modern technology. Land policiesgoeebin this manner have led
to prescriptions that do not adequately reflect rémdities obtaining in the land
sector.

Inadequacy of implementation infrastructure
The fifth impediment to land policy implementatioa the evident lack of

implementation infrastructure in terms of capacifinancial resources and
institutional arrangements. Donor assistance imecting this deficiency has not
always been reliable and sustainable. In suchumistances, policies, however

comprehensive or innovative simply cannot be imgetad.

Necessary Steps for Effective Land Policy Impheentation

The scope of a land policy implementation fraework

Land policy implementation entails the systemadentification and execution of
all steps necessary for the attainment of the gaadsprescription set out in the
national land policy. It is the translation of myliinto a programme of land
reform designed to deliver a wide range of servares benefits to the land using
public and to sectors which depend on the lancesy$or value addition. Broadly
speaking, that range includes, but is not limitedthe redistribution of land
resources, the delivery of secure land rights, ithprovement of sustainable
methods of land use, the reorganization of land iadination structures and
services and the facilitation of the support smFsiinfrastructure required for
optimum development of the land and related sefttoctions. The greater the
number of elements in that range the more compsaerwill be the policy
development process as well as the implementatigws swhich seek to deliver
them. Efficient, cost-effective and sustainableivael of that range of services
and benefits require that a number of additionabstbe taken beyond the
conclusion and presentation of national land policy
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5.3.2 Design of land policy implementation strategis
The first step in effective land policy implememtatis the design of realistic and

achievable implementation strategies. Importaaments in that design are the
preparation of a comprehensive checklist of aetisitto be included in an
implementation plan and programme, assessmenteoédpability of the various
agencies whose participation is needed and the imgmut of the terrain both
physical and cultural which is likely to be affedtey the implementation process.
The crucial thing to appreciate here is that thplémentation process is more

than just technical, it is a deeply social andtpall exercise.

5.3.3 Preparation of an action plan
The second step is the preparation of an action. dlhis must involve realistic

programming and sequencing, proper costing, aceuasessment of financial
and technological needs, along with capacity bagdiand mobilization of
resources required for the short, medium and l@ng timplementation of key
components of the policy. Because programmes cqitded in land policies
cannot be implementesh bloc, good practice demands that the implementation of
certain aspects be preceded by piloting in ordetest novel approaches and
methodologies. Such piloting enables policy-makiersake lesions learnt on
board before scaling up implementation programmesaaegional or national

scale.

Further, even the best designed land policy impteai®n processes will barely
get off the ground unless sufficient financial, heical, logistical and human
resources have been secured. Caution must be takewoid donor-driven
processes since these sometimes attract only shomedium term funding.
Enduring land policy reforms must therefore be &bf&ctive and financially self-
sustaining. Consequently African governments walddwell to develop land

service delivery systems that are affordable ferrttajority of the population.

5.3.4 Mobilization of political commitment
The third step is to ensure a high level of pditicommitment by the governing

elites. The importance of political commitment canbe over-emphasized. Many
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policy components are bound to be unpopular withtaerefore resisted by some
segments of the population. This will be the cagh any components calling for
widespread re-distribution of land or the conversal absolute land rights to
systems which restore radical title to the statevas the case with the agrarian
programmes carried out in Egypt in the 1950s andermecently in Ethiopia,

Zimbabwe, and the former Portuguese colonies. Seslistance can easily
frustrate the successful delivery of services idéehfor vulnerable groups in
society. Further, reform packages contained in lpalicies often prove to be
onerous and therefore require diversion of ressurtem other social and

economic programmes.

The nature and extent of political commitment witiderstandably vary from one
country to another. In certain situations such cament may take the forum of
reattribution of the land reform portfolio to theost powerful offices in the land
such as the Presidency. More often though, this ntbment entails the

establishment of dedicated land reform ministriesaatonomous institutions
whose exclusive function is the execution of pragrees outlined in the policy.
Only then will the goals of the national land pwglicemain part of the

development agenda of the state.

Continuous public engagement through decentiiaed structures
The fourth step in effective land policy implantetiis to maintain continuous

public ownership and acceptance of the main elesnehthe policy. Without
effective engagement of primary stakeholders astalfjes in the implementation
process leadershiper se will not guarantee the delivery of outcomes
contemplated in the policy. It is important thadk&holder engagement continues
beyond completion of the policy development stdfpgerience has shown that
the implementation of land policies will move mudhaster where such
engagement is organized in terms of decentralizedctares that are fully
controlled by those targeted in land policies. Pagticipation of women, who
remain the primary users of land in rural Africamrains critical in this regard.

Consequently, implementation processes shouldestriialance between the roles
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of relevant central, regional and local entitiesstitutions and groups in order to

ensure that public engagement in land servicesatglremains effective.

Placing decision-making powers at the local legehiguably the most efficient
way to secure land rights of individual househ@dd communities, even though
some form of nationwide monitoring and review mayrbquired. In this regard,
land policy implementation processes should aimnsure that public sector land
institutions work in collaboration with local stituces in order to bring services
closer to the people and that they build on localovations by informal and

indigenous authorities as is often the case inrdega local land parcel

demarcations and documentation systems and disgeittement procedures,
many of which are time-tested and have served ¢loplp well in the absence of

intervention by the state.

Legislating land policy components
The fifth step is to identify those components bé tpolicy which must be

legislated and the preparation of instruments akldpment of structures and
procedures for the management of those compondntsmost cases the
components requiring legislation and the desigmeiv institutional structures
will be contained in the policy document itself. i& reasonable to expect
nonetheless that new laws will need to be enaatedting ones revised or
amended and institutions designed or re-designéatédbenany aspects of a new
policy can be operationalised. It is advisable dketthese steps as part of the
preparatory stages of the implementation prograimadis important however, is
to avoid unnecessary proliferation of legislativel anstitutional structures as has
happened in a number of countries in East and 8outAfrica. Apart from the
fact that such proliferation adds to complexity,renoften than not, it increases

the costs of the implementation processes.

A number of countries may feel the need to prodegdvay of enactment of
interim measures as was done in post-apartheichSifuica or is in process in
Southern Sudan or other countries emerging frontrgoted conflicts. Such

measures must, however, give way to more permaegistative and institutional

Framework and Guidelines on Land Policy in Africaafd 5 56



5.3.7

5.3.8

5.4

arrangements if long term sustainability of landigy programmes is to be
secured. An emerging practice is to ensure thah sarcangements are fully

anchored in the relevant country’s Constitution éiier interim or final).

Domesticating relevant regional and internatinal commitments
Where policy prescriptions touch on issues thatiregregional convergence or

the domestication of international obligations, sodimensions should be
factored into the processes of legislating andituiginal design. Domestic
enforcement of international and regional committeewill require that the
management of resources otherwise controlled by member state takes into
account the needs of nationals of other membeesstaand policy development
and implementation is one critical area in whichmestic legislation and
institutions must provide avenues to facilitate domvergence of such interests
and needs. Efforts to develop a common land resoagenda among SADCC

member states is an important initiative in thigdiion.

Responding to new policy challenges
Finally, when considering the steps necessaryhiereffective implementation of

land policies, African governments are advised ppreciate that however

technically sound or meticulously implemented thearious land policies are

these cannot resolve all of Africa’s problems fdrtime. Fresh pressures both
internal and external will continue to impact ore tland sector after current
implementation programmes and processes are cadpleSuch pressures are
likely to require radically new policy options, mesgement regimes or technical
solutions. It is important, therefore, that goveemts should put in place realistic
time-frames for the review, revision or even repltaent of current policies. Such
reviews should be stakeholder driven, informed Ihe tmost up-to-date

information on the performance of the land secomell as by lessons learnt

from similar experiences elsewhere.

Assessing the Impact of Land Policy ImplementatiofProcesses
Once the steps outlined in this Chapter are takeare will always be need to

monitor and evaluate the impacts of the variouspmments of land policy. This
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will require the establishment and institutionaliaa of mechanisms that will
enable policy-makers and all stakeholders in tmel Isector to assess and deal
with any such issues including those arising framcpsses which precede land
policy implementation. The next chapter provideset of guidelines which
African countries may wish to use for these purpose
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6 Tracking Progress in Land Policy Development and
Implementation

6.1

6.1.1

6.1.2

The Development of Tracking Systems

The scope and value of tracking

Effective tracking of land policy development amdpiementation is a complex
though important process for African governmentdd aheir development
partners. Its major objective is to enable govemhgerform a number of
functions, namely (i) make timely re-adjustmentsptaicy processes; (ii) take
appropriate measures to ensure the effectivenas®fliniency of land policies;
(i) learn from past successes and failures; @iseminate local good practices
for use at the national level; (v) improve the qyabf knowledge and building
capacities for further monitoring and evaluatiovi) 6ecure and consolidate the
participation and commitment of all stakeholderd development partners; and
(vii) enable governments to manage emerging issaed other incidental
developments in the land sector in an organic astematic way. The regional
consultations conducted during the process of dewsd this Framework and
Guidelines, suggest that to date there have been few signtficational
experiences on the continent, with respect to theient and systematic tracking

of progress in land policy development and impletaikeon.

Designing systems/mechanisms for tracking
Nonetheless there are, in Africa, tracking mechmagis other fields which can be

supportive of land policy development and impleragah. For instance, there are
land observatories in existence in a number ofcafri countries including Chad
which can be adapted to this purpose. Other metimatisde the use of objective
tools or indicators to track the performance ofiaas components of the land
sector. In addition, a number of agencies includingeP, UN-Habitat and the
Norwegian Survey and Mapping Organization, havestiped useful tools which
can be adapted to this purpose. A similar mechahasnalso been established to
track development in the Sahel region. Finally, UMEand other partners are
also developing benchmarks and indicators for treckrogress in land reform in

Africa.
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6.1.3 The need for adequate data
If it is to be effective any system for tacking gress in land policy development

and implementation must be fed with appropriate r@hel/ant information. In this
regard it is very important to characterize theeliae which is the starting point
of the tracking process. Consequently the issue apipropriate data
collection/processing tools must be addressed Hyg aa possible. A tracking
system which is regularly fed with relevant datall vdeliver the pertinent
information requited to steer the whole land polidevelopment and

implementation processes.

6.1.4 Building partnership for tracking
Monitoring and assessing the effects of land poticy livelihoods, economic

growth and sustainable use of natural resourcasreetpe active collaboration of
different institutions, with each playing a specifrole. At country level,
depending on the institutional settings, other stimes (such as those in charge of
physical planning, agriculture, forests, urban dgwment and scientific research)
can, apart from the Ministry in charge of land, masignificant contributions
towards the tracking process. In addition natiatatlistics departments, as well as
Universities, CSOs and Centres of Excellence cbelihvolved in the collection
and processing of land policy information.

At the regional and continental levels, there ischt devise and implement tools
and mechanisms that would facilitate the sharingxgeriences in land-related
participatory monitoring and evaluation (PME) swysse Such tools and

mechanisms should be built on evidence provideddsgrvatories specializing on

land policy issuedNetworking is thus critical if these efforts are to be sustdi

Another useful tool is to collect and process gatiapdata on land issues and
transform them into thematic maps. The value o tarticular tool is that it
provides visual opportunity for updating land infation as frequently as

possible.
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6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Challenges Related to Tracking
The problem of methodology
The main challenge to the tracking of land policevelopment and

implementation relates to methodology. Five elemeithis are examined here.

Stakeholder agreement on what should be traek
The first and starting point is the need for a claad common understanding

amongst all stakeholders, of the major elementsotity that should be tracked.
Among these are: (i) effective use of resources$,tie extent of organized
consultative and other participatory processes) (@ffective institutional

capacities, (iv) equality of access to decisiondimgkby all stakeholders,
particularly women, (v) the rate of delivery of puts, (vi) the adequacy of
outcomes and (vii) the achievement of desired ingac

Defining the parameters that should be tracle
The second element is the need for a clear andsprdefinition of the parameters

that should be tracked. This involves identifyingaery early stage, a number of
crucial questions regarding policy development mmglementation for which the
government (and other involved stakeholders) neelgarc answers.
Comprehensive identification of such crucial guesi should form the basis for

information gathering and data collection.

Defining participatory and measurable indicabrs
The third element is the design of measurable atdis which can be used to

gauge progress or lack thereof. For the developroérnhese indicators to be
participatory, their initial design as well as clustons and findings drawn from
their application should be disseminated and feeklbabtained from all
stakeholders. Such feedback should subsequentlyudesl to improve the

indicators.

The need for external backstopping
When measuring the progress achieved, in policy eldpment and

implementation, it is important to anticipate angsistance which may be
encountered from internal stakeholders. The foal#ment therefore is the need

to combine internal tracking mechanisms with inagejgnt or external systems.
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6.2.6

6.3

6.3.1

That can be done through engagement of regionaitemationally established

tracking systems.

Effective capacity building programmes
The fifth element is to build capacity for trackin@his is critical for the

sustainability of tacking systems. This will reguimot only financial means but
also technical assistance, at least in the easliages. The specific capacity
building needs for PME should however, be cleaxrigressed. Given the fact that
decentralization is being gradually implementedAifrica, it is important to

extend capacity building programs to local levels.

Development and Application of Tracking Principes

Tracking principles

At least seven main principles should be consideredhe development of
effective tracking mechanism for land policy deystent and implementation.
The first principle is to assess the extent to Wwhige policy development or
implementation process conforms to initial desighise second principle is to
match land policy objectives with the expectatiohbeneficiaries as well as with
the main requirements for sustainable developmEms principle should guide
tracking right from the development stage of a giviand policy to its

implementation.

The third principle is to assess the extent to tvitihe objectives of the land policy
are achieved (for example objectives related tareesecurity, equitable access to
land, and reduction of conflicts...). This principteeasures the gap between the
objectives and the result obtained, and also seelg/e coherent explanation to

the observed differences especially in regard fementation.

The fourth principle is to measure the effectivenekthe use of resources. This
assesses the extent to which the resources mabilarethe development and
implementation of the land policy have been ratilgnased in order to achieve

satisfactory results with minimal inputs.
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The fifth principle is to assess the sustainabitifythe land policy. This aims at
verifying whether benefits derived from the implartegion of land policy are

sustained and whether they can support further defodms.

The sixth principle is to measure direct and incti@vhether positive or negative)

effects of the land policy on beneficiaries as vasllon natural resources.

And the seventh and final principle in the develepmof effective tacking
systems is to determine the overall coherence wsistency of land policy. This
involves three main elements, namely (i) intermaisistency i.e. the compatibility
of the key components of the land policy to eadteo{customary rights/statutory
rights, conservation purposes/economic objectivgs);cross-sector consistency
i.e. compatibility with and conformity among theyksectors involved in land
policy (forest, fisheries, agriculture, pastoral tidtes, mining, urban
development); and inter-regional consistency, whether there is convergence
between national land policies and synergy withioeg developments and
policies.

6.3.2 Criteria for application of tracking principl es
Application of tracking principles should conformadt least five criteria. First, the

tracking process should be fully participatory. Ausd tracking mechanism
should be based on clear issues, questions, benkntargets and indicators,
developed through a systematic and participatorpcgss. All relevant

stakeholders should be involved from the initialget of the process. Every effort
should be made to achieve this even if the goventrseresponsible for leading
the process. Second, an effective tracking mectranisist be run on the basis of
transparency, and good governance. Besides it g¢l@uiterative, and systematic
with adequate mechanisms for communication and bfsgd. Third, proper

tracking indicators should be adaptable to timeacsp and geographical
specificities. Fourth, realistic benchmarks, inahgddatelines, must be defined
after a consultative process. Fifth and finally,igtimportant to set relevant
frequencies for different components of the tragksiystem. For example inputs
and impacts indicators cannot be measured withenstiime timeframe. While

input indicators can be measured annually, budgetanstraints permitting the
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periodicity of assessment of impacts would depemdailable information from
research and similar sourcda particular, assessment of changes arising from
land policy implementation, such as its effectdiealihoods, economic activities
and sustainable natural resource management, wegldre much more time.
Indeed such assessments are often long-term pescesdsch require additional

investments.

6.4 The Need for Feedback
Given its iterative dimension, a good system facking land policy development

and implementation must have solid links with decismaking processes at
various levels. This must appear clearly in the PMénceptual model.
Experiences from other initiatives indicate thabrshof regular and systematic
feedback on the successes, failures and the imstih bottlenecks, no effective
political remedy can be applied to re-adjust theolhland policy system.
Feedbacks should systematically be documented asdeminated to all
stakeholders. For large groups, seminars and wopsshre adequate means of
communication while reports with precise recomméonda are preferable for

decision makers. Inter-sectoral round tables cbeldlso used to share feedback.

| 7 Overall Conclusion
Sustainable growth and development in Africa ad thel continent’s contribution to

the world economy in the Zentury will continue to depend largely on the mem
in which land and land-related resources are sdcureed and managed. This will

require that these issues be addressed throughrebemsive people-driven land
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policies and reforms which confer full politicab@al, economic and environmental
benefits to the majority of the African people.#dtugh considerable progress in this
direction is already being made throughout Afraareat deal more still needs to be
done. This calls for both commitment from indivilumember states and co-

operation at the regional and continental levels.

The Framework and Guidelines set out in this document seeks to provide a set of
iterative processes which urge that countries shdwst identify the contextual
challenges facing their specific national land asdociated sectors and economies
before policies and programmes of reform can beeldgped and implemented.
Central to those processes is the need for a fgbydered, informed and
participatory mobilization and continuous engagetnaérall stakeholders in the land
and related sectors at all stages of policy devetoy, implementation and review.
An important dividend, thd-ramework and Guidelines argue, is not simply the
sustainable stewardship and utilization of Afric@ismary development resource,
but the deepening and consolidation of peace, gga@mrd democracy. The African
Union expects that member countries which are enctiurse of or are contemplating
the initiation, review, revision or comprehensiva/dlopment and implementation of
all or part of policies designed to ensure thatrttad systems are fully integrated

into national development processes, will find theeoseful guide.

Addis Ababa
Ethiopia, 2009
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